MILLER, CANFIELD, PADDOCK AND STONE, P.LC.

ORDINANCE NO. "2 30

AN ORDINANCE TO AMEND ORDINANCE NO. 187 TO AUTHORIZE THE
ISSUANCE OF WATER SUPPLY SYSTEM JUNIOR LIEN REVENUE BONDS; TO

THE CITY OF STANDISH ORDAINS:

Section 1. Definitions. The following words and terms used in this Ordinance shall have the
meanings assigned in the preamble to this Ordinance and in this Section, unless the context clearly

indicates otherwise. Words and terms not otherwise defined herein shall have the meanings assigned to
them in Ordinance No. 187,

The word “acquired,” as used in this Ordinance, shall be construed to include acquisition
by purchase, construction or by any other method.

“1994 Bonds” or “Outstanding Bonds” shall mean the Issuer’s 1994 Water Revenue
Bonds, dated September 1, 1994, and issued in the original principal amount of $450,000,
pursuant to Ordinance No. 187.

“Act 94” shall mean Act 94, Public Acts of Michi gan, 1933, as amended.

“Additional Bond” and “Additional Bonds” shall mean the Bonds issued pursuant to
Section 17 of Ordinance No. 187 and subject to the terms of this Ordinance.

“Authorized Officers” shall mean the City Manager, City Clerk or City Treasurer of the
Issuer.

“Bond” and “Bonds” shall mean the Senior Lien Bonds.

“Department of Treasury” shall mean the Department of Treasury of the State of
Michigan.

“Depository Bank™ shall mean Citizens Bank of Standish in Standish, Michigan, a
member of the Federal Deposit Insurance Corporation, or other financial institution qualified to
serve as depository bank and designated by resolution of the Issuer. -

“Engineer” shall mean Gove Associates Inc., Kalamazoo, Michigan.

“Fiscal Year” shall mean the fiscal year of the Issuer and the operating year of the
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System, commencing July 1 and ending June 30 of the subsequent year, as such year may be
changed from time to time,

“Government” shall mean the government of the United States of America or any agency
thereof.

“Issuer” shall mean the City of Standish, County of Arenac, State of Michigan,

“Junior Lien Bonds” shall mean any bonds or series of bonds payable from Net Revenues
deposited in the Junior Lien Bond Fund after satisfaction of requirements for funding the
Redemption Fund and which shall have a statutory second lien on the Net Revenues and be
junior and subordinate in all respects to the statutory lien securing the Bonds,

“Junior Lien Bond Reserve Account” shall mean the subaccount in the Junior Lien Bond
and Interest Redemption Fund established in accordance with Section 12 of this Ordinance.

“Outstanding Ordinance” or “Ordinance No. 187" shall mean Ordinance No. 187 adopted
May 16, 1994, authorizing the issuance of the 1994 Bonds.

“Project” shall mean the acquisition and construction of certain additions, renovations,
expansions and improvements to the System, together with all necessary interests in land, rights
of way and all appurtenances and attachments thereto.

“Public improvements,” shall be understood to mean the public improvements, as defined

in Section 3 of Act 94, which are authorized to be acquired and constructed under the provisions
of Ordinance No. 187 and this Ordinance.
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“Series 2005A Bonds” shall mean the Water Supply System Junior Lien Revenue Bonds,
Series 2005A (Limited Tax General Obligation), in the principal amount of $2,383,000
authorized by this Ordinance.

“Series 2005B Bonds” shall mean the Water Supply System Junior Lien Revenue Bonds,
Series 1998B (Limited Tax General Obligation), in the not to exceed principal amount of
$740,000 authorized by this Ordinance.

“Series 2005 Bonds” shall mean the Series 2005A Bonds and the Series 2005B Bonds.

“System” shall mean the Issuer’s water supply system including such facilities thereof as
are now existing, are acquired and constructed as the Project, and all enlargements, extensions,
repairs and improvements thereto hereafter made.

“Transfer Agent” shall mean the transfer agent and bond registrar for each series of
Bonds as appointed from time to time by the Issuer as provided in Section 5 of this Ordinance

and who or which shall carry out the duties and responsibilities as set forth in Sections 5 and'6 of
this Ordinance. '

Section 2. Necessity:; Approval of Plans and Specifications. It is hereby determined to be a
necessary publi i ject i i

Ic purpose of the Issuer to acquire and construct the Project in accordance with- the
detailed maps, plans and specifications prepared by the Issuer’s Engineer and on file with the Issuer,
which maps, plans and specifications are hereby approved,

Section 3.  Costs; Useful Life. The total cost of the Project is estimated to be not less than Five
Million Seven Hundred Forty-Three Thousand Dollars (85,743,000) including the payment of incidental
expenses as specified in Section 4 of this Ordinance, which estimate of cost is hereby approved ‘and
confirmed, and the period of usefulness of the Project is estimated to be not less than forty (40) years.

provisions of Act 94 and this Ordinance. The remainder of the cost of the Project shall be defrayed from
grants and other funds lawfully available therefore.

Except as amended by or expressly provided to the contrary in this Ordinance, all of the
provisions of the Outstanding Ordinance shall apply to the Series 2005 Bonds issued pursuant to this

Section 5. Bond Details. The Series 2005 Bonds shall be issued in two series and shall be
designated WATER SUPPLY SYSTEM JUNIOR LIEN REVENUE BONDS, SERIES 2005A
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(LIMITED TAX GENERAL OBLIGATION) (the “2005A Bonds”) and WATER SUPPLY SYSTEM

JUNIOR LIEN REVENUE BONDS, SERIES 20058 (LIMITED TAX GENERAL OBLIGATION) (the
“2005B Bonds™).

Year Amount Year Amount
2005 $22,500 2025 $53,500
2006 23,500 2026 56,000
2007 24,500 2027 58,500
2008 25,500 2028 61,500
2009 26,500 2029 64,000
2010 28,000 2030 67,000
2011 29,000 2031 70,000
2012 30,500 2032 73,000
2013 31,500 2033 76,500
2014 $33,000 2034 $80,000
2015 34,500 2035 83,500
2016 36,000 2036 87,000
2017 38,000 2037 91,000
2018 39,500 2038 95,000
2019 41,500 2039 99,500
2020 43,000 2040 104,000
2021 45,000 2041 108,500
2022 47,000 2042 113,500
2023 49,000 2043 118,500
2024 51,500 2044 123,000

(b) The 2005B Bonds shall be dated as of the date of delivery of the first installment, shall
consist of one fully-registered nonconvertible bond of the denomination of $740,000 and shall be
payable in principal installments serially on November 1 of each year, as follows:

Year Amount Year Amount
2005 $7,000 2025 $16,500
2006 7,000 2026 17,500
2007 7,500 2027 18,000
2008 8,000 2028 19,000
2009 8,500 2029 20,000
2010 8,500 2030 21,000
2011 9,000 2031 21,500
2012 9,500 2032 22,500
2013 10,000 2033 23,500
2014 10,500 2034 25,000
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The Series 2005 Bonds are expected to be delivered to the Government as initjal purchaser
thereof in installments (the “delivery installments™) and each delivery installment shall be noted on the
registration grid set forth on the applicable Series 2005 Bond. The delivery installments shall be

accepted in writing by the Issuer. The Series 2005 Bonds shall be issued in fully-registered form and
shall not be convertible or exchangeable into more than one fully-registered bond. The Treasurer and
the City Clerk are each authorized to change the interest payment dates prior to issuance of the Series
2005 Bonds without further action by the legislative body of the Issuer.

The Series 2005 Bonds or installments thereof will be subject to prepayment prior to maturity in
the manner and at the times as provided in the form of the Series 2005 Bonds set forth in Section 9 of
this Ordinance or as may be approved by the Issuer at the time of sale of the Series 2005 Bonds.

Any Bond may be transferred upon the books required to be kept by the Transfer Agent pursuant
to this Section, by the person in whose name it is registered, in person or by his or her duly authorized
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The Transfer Agent shall record on the registration books the payment by the Issuer of each
installment of principal or interest or both on the Series 2005 Bonds when made and the canceled checks

with respect to such payments shall be discharged to the extent of such payments,
Upon payment by the Issuer of all outstanding principal of and interest on the Series 2005

Bonds, the registered owners thereof shall deliver the Bonds to the Issuer for cancellation.

Bonds. Upon receipt of said approval, the Issuer’s Mayor, Treasurer and City Clerk each are hereby
authorized and directed to negotiate privately the sale of the Series 2005 Bonds to the Government at an
interest rate not to exceed four and one-half percent (4.50%) per annum.

authorized representative of the Transfer Agent.

Section 9. Bond Form. The form and tenor of the Series 2005 Bonds shall be substantially as
follows, subject to appropriate variation for series designation and upon issuance of Additional Bonds:
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REGISTERED

UNITED STATES OF AMERICA
STATE OF MICHIGAN
COUNTY OF ARENAC

CITY OF STANDISH

WATER SUPPLY SYSTEM J UNIOR LIEN REVENUE BOND, SERIES 2005[A][B]
(LIMITED TAX GENERAL OBLIGATION)

~ No. R-[A][B]! $

The City of Standish, County of Arenac, State of Michigan (the “Issuer”), for value received, hereby promises to
pay to the registered owner hereof, but only out of the hereinafier described Net Revenues of the Issuer’s Water Supply
System including all appurtenances, additions, extensions and improvements thereto (the “System”), the sum of

bond are payable in lawful money of the United States of America to the registered owner at the address shown on the

the Issuer, and for the prompt payment thereof, the revenues of the System, after provision has been made for reasonable and
nhecessary expenses of operation, administration and maintenance thereof (the “Net Revenues”), are hereby irrevocably
pledged and a statutory lien on such Net Revenues is hereby created that is junior and subordinate only to the statutory lien
created by Ordinance No. 187, duly adopted by the Issuer on May 16, 1994 (“Ordinance No. 187”) with respect to the
Issuer’s 1994 Water Revenue Bonds, dated September 1, 1994 (the “Outstanding Bonds”) and any bonds issued of equal
standing and priority of lien with the Outstanding Bonds.

This bond is a single, fully-registered, non-convertible bond constituting an issue in the total aggregate principal
sum of principal sum of § , issued pursuant to Ordinance No230 and Ordinance No. 187 (together, the

specifically Act 94, Public Acts of Michigan, 1933, as amended, for the purpose of acquiring and constructing certain
additions, renovations, expansions and improvements to the System, together with all necessary interests in land, rights of
way and all appurtenances and attachments thereto. For a complete statement of the revenues from which, and the conditions
under which, this bond is payable, a statement of the conditions under which additional bonds of equal standing with this
bond and of equal standing with the Outstanding Bonds may hereafter be issued, and the general covenants and provisions
pursuant to which this bond and the Outstanding Bonds are issued, reference is made to the Ordinances.

Principal installments of this bond are subject to prepayment prior to maturity, in inverse chronological order, at the
Issuer’s option, on any interest payment date at par and accrued interest to the date fixed for prepayment.

Thirty days notice of the call of any principal installments for prepayment shall be given by mail to the registered

="
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IN WITNESS WHEREOF, the City of Standish, Coun
caused this bond to be si in its name by its Mayor and to be
hereunto affixed, all as of ,Z ;f , 2005.

CITY OF STANDISH

(Seal)

Countersigned:

By
City

-10-

ty of Arenac, State of Michigan, by its City Council, has
countersigned by its City Clerk, and its corporale seal to be
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Date of Registration of
Delivery

REGISTRATION

NOTHING TO BE
BY THE BOND RE

Name of
Registered Owner

WRITTEN HEREON EXCEPT
GISTRAR/TRANSFER AGENT

Principal
Instaliment Delivered

Signature of
Bond Registrar/ Transfer
Agent

United States of America

United States of America

United States of America

United States of America

United States of America

United States of America

United States of America

United States of America

United States of America

United States of America

United States of America

United States of America

United States of America

SE1
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November 1
2005

2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024

November 1
2005
2006
2007
2008

2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024

S~ B s L -

EXHIBIT A

Series 2005A Bonds
Amount November 1 Amount
$22.500 2025 $53,500
23,500 2026 56,000
24,500 2027 58,500
25,500 2028 61,500
26,500 2029 64,000
28,000 2030 67,000
29,000 2031 70,000
30,500 2032 73,000
31,500 2033 76,500
33,000 2034 80,000
34,500 2035 83,500
36,000 2036 87,000
38,000 2037 91,000
39,500 2038 95,000
41,500 2039 99,500
43,000 2040 104,000
45,000 2041 108,500
47,000 2042 113,500
49,000 2043 118,500
51,500 2044 123,000
Series 2005B Bonds
Amount ovember | Amount
$7,000 2025 $16,500
7,000 2026 17,500
7,500 2027 18,000
8,000 2028 19,000
8,500 2029 20,000
8,500 2030 21,000
9,000 2031 21,500
9,500 2032 22,500
10,000 2033 23,500
10,500 2034 25,000
11,000 2035 26,000
11,000 2036 27,000
11,500 2037 28,000
12,000 2038 29,500
13,000 2039 31,000
13,500 2040 32,000
14,000 2041 33,500
14,500 2042 35,000
15,500 2043 37,000
16,000 2044 39,000

-12-
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Section 10. Security for Junior Lien Bonds: Creation of Subordinate Lien. There is hereby
recognized the statutory lien upon the whole of the Net Revenues previously created and established by
the Outstanding Ordinance in respect of all Bonds, including the Outstanding Bonds, which is a first

>

series then outstanding, principal and interest on such Junior Lien Bonds to maturity, or, if called for
redemption, to the date fixed for redemption together with the amount of the redemption premium, if
any. Upon deposit of cash or Sufficient Government Obligations, as provided in the previous sentence,
the statutory lien shall be terminated with respect to that series of Junior Lien Bonds, the holders of that
series shall have no further rights under the Outstanding Ordinance or this Ordinance, except for
payment from the deposited funds, and the Junior Lien Bonds of that series shall no longer be
considered to be outstanding under the Outstanding Ordinance or this Ordinance.

in the manner and at the times provided in Ordinance No. 187 and this Ordinance, which funds and
accounts shall be established and maintained, except as otherwise provided, so long as the Series 2005
Bonds hereby authorized remain unpaid.

(A) CONSTRUCTION ACCOUNT. The proceeds of the Series 2005 Bonds hereby
authorized, and no other funds, shall be deposited in the 2005 WATER SUPPLY SYSTEM PROJECT

13
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CONSTRUCTION FUND ACCOUNT (the “Construction Account”), in the Depository Bank. Moneys
in the Construction Account shall be used solely for the purposes for which the Series 2005 Bonds are

After completion of the Project and disposition of remaining proceeds, if any, of the Series 2005
Bonds pursuant to the provisions of this Section, the Construction Account shall be closed.

187 (the “Receiving Fund”), provided, however Section 13 of the Ordinance No. 187, shall be amended
and supplemented, and moneys so deposited therein shall be transferred i
manner and order as follows:

(1) The Jollowing paragraph supplements and replaces Section 13.4 of the OQutstanding
Ordinance:

(2) Water Supply System Revenue Bond-J unior Lien Bond and Interest Redemption Fund.
There is hereby created a Separate depository account with the Depository Bank designated JUNIOR

Upon any delivery of an installment of the Series 2005 Bonds there shall be set aside at the time

-14-
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Upon any delivery of an installment of the Series 2005 Bonds there shall be set aside at the time
of such delivery and on the first day of each quarter of the Fiscal Year thereafier to the next principal
payment date an amount equal to that fraction of the amount of principal due on the next principal
payment date on said installment so delivered, the numerator of which is 1 and the denominator of
which is the number of full and partial Fiscal Year quarters from the date of said delivery to the next
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such payment, then the moneys so used shall be replaced from the Net Revenues first received ﬂ1§reaﬂcr
which are not required by this Ordinance and the Outstanding Ordinance to be used for operation and

maintenance or for current principal and interest requirements for the Series 2005 Bonds and the
Outstanding Bonds,

Outstanding Ordinance and this Ordinance.

(2) repairing any damage to and emergency maintenance of the System, (b) repairing or replacing
obsolete, deteriorating, deteriorated or wom out portions of the System, (c) acquiring and constructing
extensions and improvements to the System and (d) when necessary, for the purpose of making
payments of principal and interest on the Series 2005 Bonds. If the amount in the Junior Lien Bond and

above requirements for the deposit of moneys into the Operation and Maintenance Fund, the
Outstanding Bonds Bond and Interest Redemption Fund, the Junior Lien Bond and Interest Redemption
Fund, and the RRI Fund may be transferred to the J unior Lien Bond and Interest Redemption Fund and
used to call Junior Lien Bonds or portions thereof for redemption, or at the option of the Issuer,
transferred to the RRI Fund and used for the purpose for which the funds were established; provided,
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Section 14. Rates and Char cs. Rates and charges for the services of the System have been
fixed pursuant to ordinance in an amount sufficient to pay the costs of operating, maintaining and
administering the System, to pay the principal of and interest on the Bonds and to meet the requirements
for repair, replacement, reconstruction and improvement and all other requirements provided in

payment of the principal of and interest on all Bonds and Junior Lien Bonds as the same become due

and payable, and to provide for all other obligations, expenditures and funds for the System required by
law, the Outstanding Ordinance and this Ordinance..

Section 16. Covenants. The Issuer covenants and agrees, so long as any of the Junior Lien
Bonds hereby authorized remain unpaid, as follows:

(a) It will comply with applicable State laws and regulations and continually operate
and maintain the System in good condition.
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Government shall have the right to inspect the System and the records, accounts, and data
relating thereto at all reasonable times.

(i) It will file with the Department of Treasury and the Government each year, as soon
as is possible, not later than ninety (90) days after the close of the Fiscal Year, a report, on forms

(© It will maintain and carry, for the benefit of the holders of the Junior Lien Bonds,
insurance on all physical properties of the System, of the kinds and in the amounts normally
carried by municipalities engaged in the operation of similar systems. The amount of said
insurance shall be approved by the Government. All moneys received for losses under any such
insurance policies shall be applied solely to the replacement and restoration of the property

damaged or destroyed, and to the extent not so used, shall be used for the purpose of calling
Junior Lien Bonds.

thereof, including lands and interest in land, sale, mortgage, lease or other encumbrances
without obtaining the prior written consent of the Government.
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(@  To complete construction of the Project according to the plans referred to in
Section 1, additional Junior Lien Bonds may be issued in the amount necessary therefor.

debt service requirements on all Bonds then outstanding and those proposed to be issued net of
any Bonds to be refunded by the new issue.

For purposes of this Section the term “augmented net revenues” shall mean the Net Revenues of
the System for a year, adjusted to reflect the effect of any rate increase placed in effect during that year

Section 18.  Ordinance Shall Constitute Contract. The provisions of this Ordinance shall
constitute a contract between the Issuer and the bondholders and after the issuance of the Junior Lien

Section 20. Default of Issuer. If there shall be default in the Junior Lien Bond and Interest
Redemption Fund, provisions of this Ordinance or in the payment of principal of or interest on any of
the Bonds, upon the filing of a suit by 20 percent of the holders of the Bonds, any court having

-19-
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revenues.
Section 21. Ordinance Subject to Michigan Law and Government Regulations. The provisions
of this Ordinance are subject to the laws of the State of Michigan and to the present and future

Section 22. Fiscal Year of System. The fiscal year for operating the System shall be the Fiscal

Section 23. Issuer Subiect to Loan Resolution. So long as the Government is holder of any of

the Bonds, the Issuer shall be subject to the loan resolution (RUS Bulletin 1780-27) and shall comply
with all provisions thereof:

Section 24. Covenant Not to Defease. So long as the Government is the holder of any of the
- I ;

exceed the principal amount authorized in this Ordinance, the interest rate per annum on the Series 2005
Bonds shall not exceed six percent (6%), and the Series 2005 Bonds shall mature in not more than forty
(40) years.

Section 27. Paragraph Headings. The paragraph headings in this Ordinance are furnished for
convenience of reference only and shall not be considered to be a part of this Ordinance.
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I further certify that the following Members were present at said meeting;

Mayor Kevin P. King, Council Members Campau, Szostak, Nelson, Sanford,

Winslow and Vollbach,

and that the following Members were absent:

None

I further certify that Member moved adopti i i
: : option of said Ord , and
that said motion was Supported by Member  yo1s0n ; . REA

I further certify that the following Members voted for adoption of said Ordinance:

Mayor Kevin P, King, Council Members Campau, Szostak, Sanford,

* Nelson, Winslow and Vollbach

DEL.IB:2563058.4\085923~00019
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